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FORRESTER & WORTH, PLLC

3636 NORTH CENTRAL AVENUE, SUITE 700
PHOENIX, ARIZONA 85012-1927
TELEPHONE (602) 271-4250

FACSIMILE (602) 271-4300

S. CARY FORRESTER (006342)

E-MAIL SCF@FWLAWAZ.COM

ATTORNEYS FOR DEBTOR

UNITED STATES BANKRUPTCY COURT
DISTRICT OF ARIZONA

In re: Chapter 11

NUTRACEA, a California corporation, 2:09-bk-28817-CGC

DEBTOR’S EX PARTE MOTION TO
Debtor. EXTEND BAR DATE FOR PROOFS
OF CLAIM UNDER RULE 3003(c)(3)
FOR CERTAIN CREDITORS

Pursuant to Bankruptcy Rule 3003(c)(3), Debtor hereby moves the court for the
entry of an order extending the existing bar date of March 31, 2010 for filing proofs of
claim against the bankruptcy estate for the following creditors: (a) those who did not
receive notice of the earlier bar date; (b) those who are affected by any amendment to
Debtor’s schedules; and (c) those who mailed their proofs of claim to the erroneous post
office box listed on the earlier bar date notice. Debtor requests that the bar date for such
creditors be extended to twenty-one (21) days after the mailing of a new bar date notice
to the affected creditor. This motion is appropriately filed as an ex parte motion because
its purpose is to extend the deadline for the creditors described above to file their proofs
of claim and, accordingly, there is no reason to expect opposition to the motion. This
motion is more fully set forth and supported in the accompanying Memorandum of Points

and Authorities.

Motion to Extend Bar Date




© 00 ~N oo o B W N -

N N N NN N DN R PR R R R R R R e
o U B W N P O © © N O U A W N B O

MEMORANDUM OF POINTS AND AUTHORITIES
1. By order entered on February 12, 2010 (Dkt. No. 247), the Court fixed

March 31, 2010 as the bar date for filing proofs of claim against the estate. The Court
ordered that any creditor that failed to do so would be “forever barred from voting on any
proposed plan of reorganization, receiving a distribution from the estate, or otherwise
participating in the Chapter 11 case.”

2. Notice of the claims bar date was mailed to all those on the master mailing
list and all those on the Official Notice Service List on February 22, 2010. (See
Certificate of Service, Dkt. No. 319).

3. Notice of the claims bar date was mailed to Debtors’ shareholders over a
four day period from February 23, 2010 to February 26, 2010, by (a) Broadridge and
Mediant Communications LLC, the shareholder services employed by brokerage houses
for those who hold Debtor’s shares in street names, and (b) by Debtor to the those listed
on the mailing labels provided by American Stock Transfer & Trust Company, LLC.
(1d.).

4. Additional copies of the Notice of the claims bar date were e-mailed on
February 22, 2010 to the certain parties who filed notices of appearance in this case.
(1d.).

5. Additional copies of the Notice of the claims bar date were mailed on
March 2, 2010 and March 9, 2010 to Debtor’s D&O insurer and to certain parties to
executory contracts. (ld.).

6. As part of its ongoing review and reconciliation of its books and records,
including its accounts payable, Debtor anticipates filing one or more amendments to its
schedules. Debtor may also correct the mailing addresses of certain creditors. Debtor
proposes that, as and when it does so, it will mail notice of the twenty-one day bar date to

the affected creditors.
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7. Debtor also discovered, after mailing the Notice of the claims bar date to
creditors and interested parties, that the post office box listed for the Clerk of the
Bankruptcy Court is no longer in use. It appears from a review of the claims docket that
this oversight did not affect most creditors, and Debtor responded to numerous inquiries
with an instruction to mail claims to the Clerk’s street address. Nonetheless, Debtor
intends to mail notice of the extended bar date to all creditors upon entry of the order
granting this motion, and to all shareholders at the time of the next mailing to such
shareholders.

Wherefore, for all the reasons set forth above, Debtor requests that the Court enter
its order extending the bar date for filing proofs of claim against the bankruptcy estate for
the following creditors: (a) those who did not receive notice of the earlier bar date; (b)
those who are affected by any amendment to Debtor’s schedules; and (c) those who mailed
their proofs of claim to the erroneous post office box listed on the earlier bar date notice.
Debtor requests that the Court fix the bar date as twenty-one (21) days after the mailing of
a new bar date notice to the affected creditor.

Dated this 15th day of April, 2010.

FORRESTER & WORTH, PLLC

Is/ SCF 006342
S. Cary Forrester
Attorney for the Debtor

Copy mailed or emailed this 15th
day of April, 2010 to all those
on the attached service list:

/s/ Carrie A. Lawrence
Carrie A. Lawrence
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AETNA
P.0.BOX 88860
CHICAGO, IL 60695

Audio Video Resources Inc.
4323 E Cotton Center Blvd
Phoenix, AZ 85040

Jim Michaels

Brycon Inc.

6150 W. Chandler Blvd , Suite #39
Chandler, AZ 85226

PHD Technologies, LLC
3234 Bayberry Road
Ames, |A 50014

Farmers Rice Cooperative
1760 Creekside Oaks Dr. Ste 200
Sacramento, CA 95833

Farmers Rice Milling CO. Inc.
P.O. Box 98509
Baton Rouge, LA 70884

Foley & Lardner, LLP

35" Floor, One Century Plaza
2029 Century Park East

Los, Angeles, CA 90067

Chad L. Schexnayder
Christopher R. Stovall
Jennings Haug, et al

2800 N. Central Ave., #1800
Phoenix, AZ 85004

Hadasit Medical and Research Svc.

and Development Ltd.
P.O. Box 12000
Jeruselum lIsrael 91120

Baruch Halpern

Halpern Capital

18851 Northeast 29" Ave
Miami, FL 33180

Henderikus Hoogenkemp
Grote Leof 36

6581 JG Malden
Netherlands

Herbalscience Singapore PTE LTD
1 Science Park Rd. #01-07

The Capricorn

Singapore Science Park Il
Singapore

Louisiana Rice Mill
102 South 13" Street.
Mermentau, LA 70556

McDermott, Will & Emery
600 13'" Street, N.W.
Washington, DC 20005-3096

Osborn Maledon, P.A.
IOLTA Account

2929 N. Central Ave.
Phoenix, AZ 85012

Primeshares

Attention: RVS

261 Fifth Avenue, 22" Floor
New York, NY 10016

MSS Technologies, Inc
3202 E Harbour Dr., Suite One
Phoenix, AZ 85034

Navigant Consulting, Inc.
30 S. Wacker Drive, Suite 3100
Chicago, I1 60606

Sacramento Bag MFG. CO.
P.O. Box 1788
Woodland, CA 95696-6122

Bart

TREA, Inc

4216 S. 36'" Place
Phoenix, AZ 85040

Weintraub Genshlea Chediak Law
Corporation

400 Capitol Mall, 11" FI.
Sacramento, CA 95814

Wellington Foods
3250 E. 29" Street
Long Beach, CA 90806

Farmers Rice Milling Company, Inc.
c/o Jeffrey W. Peters

Corporate Counsel

P.O. Box 788

Baton Rouge, LA 70821

Gallagher & Kennedy, P.A.

John R. Clemency

2575 E. Camelback Rd., Ste 1100
Phoenix, AZ 85016

Richard J. Cuellar

Office of U.S. Trustee

230 N. First Avenue, Suite 204
Phoenix, AZ 85003

Todd Tuggle

Jennings Strouss & Salmon
201 E. Washington St., 11'" FI.
Phoenix, AZ 85004-2385

Bryson Law Firm, PLC
7227 E. Baseline Rd., Suite 114
Mesa, AZ 85209

Gerald Shelley

FENNEMORE CRAIG P.C.

3003 N. Central Ave, Suite 2600
Phoenix, AZ 85012-2913

Linda Boyle

tw telecom inc

10475 Park Meadows Drive, #400
Littleton, CO 80124

Drane, Freyer and Lapins

Attn.: Wendy Freyer, Esgq.150 North
Wacker Drive, 8" FI.

Chicago, IL 60606



James E. Cross, Esq.

Brenda K. Martin, Esq.

OSBORN MALEDON, P.A.

2929 N. Central Ave., Suite 2100
Phoenix, AZ 85012

Sarah D. Moyed
5670 Wilshire Boulevard, 11" Floor
Los Angeles, CA 90036

Aaron A. Tigert, Esq.
Vita Plus Corporation
2514 Fish Hatchery Rd
P.O. Box 259126
Madison, W1 53725

Phil S. Flemming

YEN PILCH KOMADINA &
FLEMMING, P.C.

6017 N. 15th Street
Phoenix, Arizona 85014

Stephen L. Williamson Montgomery,
Barnett, Brown, Read, Hammond &
Mintz, L.L. P.

3300 Energy Centre,

1100 Poydras St.

New Orleans, LA 70163

James R. Wakefield, Esq.
Charles P. Murawski, Esq.
Cummins & White, LLP

2424 SE Bristol Street, Suite 300
Newport Beach, CA 92660

Carolyn J. Johnsen

Jennings, Strouss & Salmon, P.L.C.
201 E. Washington St., 11'" Floor
Phoenix, AZ 85004-2385

Mr. James A. Ciebien
2306 W. 18" PI.
Chicago, IL 60608-2509

Thomas G. Luikens, Esq.
Joseph M. Hillegas, Jr., Esq.
Ayers & Brown, PC

4227 N. 32" Street, 1% Floor
Phoenix, AZ 85018

David W. Creeggan, Esq.
Trainor Fairbrook

980 Fulton Avenue
Sacramento, CA 95825

Gammage & Burnham P.L.C.
Attention:
Two North Central Avenue
18'™" Floor

Phoenix, Arizona 85004

Jonathan A. Bennett
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2:09-bk-28817-CGC Nutracea, a California corporation
Type: bk Chapter: 11 v Office: 2 (Phoenix)
Assets: y Judge: CGC

U.S. Bankruptcy Court
District of Arizona
Notice of Electronic Filing

The following transaction was received from S. CARY FORRESTER entered on 4/15/2010 at 1:36 PM
AZ and filed on 4/15/2010

Case Name: Nutracea, a California corporation

Case Number: 2:09-bk-28817-CGC

Document Number: 376

Docket Text:

Ex Parte Motion to Extend Bar Date for Proofs of Claim Under Rule 3003(c)(3) for Certain Creditors
filed by S. CARY FORRESTER of FORRESTER & WORTH, PLLC on behalf of Nutracea, a
California corporation (related document(s)[247] Order Setting Last Day to File Claims).
(FORRESTER, S.)

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:N:\Word Docs\Cary\Active\NutraCea\Pleadings\Bar Date Motion\Extended Bar
Date\Motion to Extend Bar Date with Service List.pdf

Electronic document Stamp:

[STAMP bkecfStamp_ID=875559564 [Date=4/15/2010] [FileNumber=17406940-0

] [3c852bbfda8d134cle0al274ea7be9e6¢c24a740755704de189160f7be84cfde28b7
1€9¢1d98537b146080f1bcc28618fa756b893048fdbaebc4lefae5fc089ae]]

2:09-bk-28817-CGC Notice will be electronically mailed to:

KEVIN J. BLAKLEY on behalf of Creditor GANADO PAINTING AND WALL COVERING, INC.
kblakley@gblaw.com

J. JAMES CHRISTIAN on behalf of Defendant Harvey Pensack
jic@tblaw.com, jeg@tblaw.com;sab@tblaw.com

JOHN R. CLEMENCY on behalf of Creditor WELLS FARGO BANK, N.A.
john.clemency@gknet.com, donna.elliott@gknet.com;maricella.nunez@gknet.com

JAMES E. CROSS on behalf of Debtor Nutracea, a California corporation
jeross@omlaw.com, kstewart@omlaw.com

https://ecf.azb.uscourts.gov/cgi-bin/Dispatch.pl?464219965549562 4/15/2010
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RICHARD J. CUELLAR on behalf of U.S. Trustee U.S. TRUSTEE
ric.j.cuellar@usdoj.gov, coleen.craig@usdoj.gov

S. CARY FORRESTER on behalf of Debtor Nutracea, a California corporation
scf@fwlawaz.com

RICHARD G. HIMELRICK on behalf of Defendant Harvey Pensack
rgh@tblaw.com, sab@tblaw.com

KERRY HODGES on behalf of Creditor Committee Unsecured Creditors Committee
khodges@jsslaw.com, sbermingham@jsslaw.com

CAROLYN J. JOHNSEN on behalf of Creditor Committee Unsecured Creditors Committee
cjjohnsen@jsslaw.com

PHILLIP C KIM on behalf of Plaintiff Harvey Pensack
pkim@rosenlegal.com

THOMAS G. LUIKENS on behalf of Creditor AICCO, Inc.
Thomas.Luikens@azbar.org, tgllegalassistant@earthlink.net

JEFFREY W PETERS on behalf of Creditor Farmers Rice Milling Company, Inc.
jpeters@powellgroup.com

LAURENCE M ROSEN on behalf of Plaintiff Harvey Pensack
Irosen@rosenlegal.com

JULIE RYSTAD on behalf of Creditor WELLS FARGO BANK, N.A.
julie.rystad@gknet.com, angie.renteria@gknet.com

CHAD L. SCHEXNAYDER on behalf of Creditor AVAZ, Inc. d/b/a Audio Video Resources
cls@jhc-law.com, sh@jhc-law.com

GERALD L. SHELLEY on behalf of Interested Party Bradley Edson
gshelley@fclaw.com, hlahren@fclaw.com

TODD B. TUGGLE on behalf of Creditor W.D. Manor Mechancial Contractors
ttuggle@jsslaw.com

STEPHEN L WILLIAMSON on behalf of Creditor Farmers Rice Milling Company, Inc.
swilliamson@monbar.com, ymaranto@monbar.com

https://ecf.azb.uscourts.gov/cgi-bin/Dispatch.pl?464219965549562 4/15/2010
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